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“Suspected Ratios of Differences and Their Relationship to Defining
the Point of Contention”

Abstract:

This study aims to examine the relationship between juristic distinctions (furtiq) and the analysis of the degrees of
ambiguity (nisab al-ishtibah) that give rise to them, and to clarify the impact of this relationship on determining the locus of
dispute (tahrir al-manat) among scholars.

The research begins from the premise that divergence between things and disagreement among scholars originate
from a single methodological path: the process of differentiation, understood as a complex juristic operation that involves
first identifying the unifying features that reveal similarity, and then uncovering the effective distinguishing factors that
prevent conflation.

The study explores the nature and components of the differentiation process, highlighting the role of the mujtahid and
the recognition of the distinguishing factor. It then offers a precise logical analysis of the degrees of ambiguity relevant to
distinctions, identifying eight types that span meanings, expressions, referents, and outcomes. The research also differentiates
between similarity in distinctions and similarity in disagreements, showing how interpretive effort becomes necessary when
ambiguity is strong and the distinguishing factor is obscure.

The study arrives at several key conclusions, the most important of which are:

Every disagreement stems from some form of ambiguity, though not every ambiguity leads to disagreement;
disagreement among scholars occurs only when the distinguishing factor is concealed and when there is strong tension
between the unifying element and the distinguishing element; and the process of differentiation does not apply in cases of
complete synonymy or complete dissimilarity.

The research concludes by emphasizing the need to reconstruct the science of distinctions as a discipline that regulates
conceptual boundaries and delineates the domains of disagreement, and by stressing the importance of employing logical
relations in differentiating types of distinctions and determining the locus of dispute.

Keywords: Distinctions (furiiq), Degrees of ambiguity (nisab al-ishtibah), Delimitation of the locus of dispute,
Disagreement, Divergence, Elimination and classification (sabr wa-taqsim), Refinement of the ratio legis (tanqth al-manat),
Material distinguishing factor.
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